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§9901.104

§9901.104 Scope of authority.

The authority for this part is 56 U.S.C.
9902. The provisions in the following
chapters of title 5, U.S. Code, and any
related regulations, may be waived or
modified in exercising the authority in
5 U.S.C. 9902:

(a) Chapters 31, 33, and 35, dealing
with staffing, employment, and work-
force shaping (as authorized by 5 U.S.C.
9902(k));

(b) Chapter 43, dealing with perform-
ance appraisal systems;

(c) Chapter 51, dealing with General
Schedule job classification;

(d) Chapter 53, dealing with pay for
General Schedule employees, pay and
job grading for Federal Wage System
employees, and pay for certain other
employees;

(e) Chapter 55, subchapter V, dealing
with premium pay, except section
55456Db;

(f) Chapter 71, dealing with labor re-
lations (as authorized by 5 U.S.C.
9902(m));

(g) Chapter 75, dealing with adverse
actions and certain other actions; and

(h) Chapter 77, dealing with the ap-
peal of adverse actions and certain
other actions.

§9901.105 Coordination with OPM.

(a) As specified in paragraphs (b)
through (e) of this section, the Sec-
retary will advise and/or coordinate
with OPM in advance, as applicable, re-
garding the proposed promulgation of
certain implementing issuances and
certain other actions related to the on-
going operation of the NSPS where
such actions could have a significant
impact on other Federal agencies and
the Federal civil service as a whole.
Such pre-decisional coordination is in-
tended as an internal DoD/OPM matter
to recognize the Secretary’s special au-
thority to direct the operations of the
Department of Defense pursuant to
title 10, U.S. Code, as well as the Direc-
tor’s institutional responsibility to
oversee the Federal civil service sys-
tem pursuant to 5 U.S.C. chapter 11.

(b) DoD will advise OPM in advance
regarding the extension of specific sub-
parts of this part to specific categories
of DoD employees under §9901.102(b).

(c) Subpart B of this part authorizes
the Secretary to establish and admin-
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ister a position classification system
and classify positions covered by the
NSPS; in so doing, DoD will coordinate
with OPM prior to—

(1) Establishing or substantially re-
vising career groups, occupational pay
schedules, and pay bands under
§§9901.211 and 9901.212(a);

(2) Establishing alternative or addi-
tional occupational series for a par-
ticular career group or occupation
under §9901.221(b)(1) that differ from
Governmentwide series and/or stand-
ards;

(3) Establishing alternative or addi-
tional classification standards for a
particular career group or occupation
under §9901.221(b)(1) that differ from
Governmentwide classification stand-
ards; and

(4) Establishing the process by which
DoD employees may request reconsid-
eration of classification decisions by
the Secretary under §9901.222, to ensure
compatibility between DoD and OPM
procedures.

(d) Subpart C of this part authorizes
the Secretary to establish and admin-
ister a compensation system for em-
ployees of the Department covered by
the NSPS; in so doing, DoD will coordi-
nate with OPM prior to—

(1) HEstablishing maximum rates of
basic pay and aggregate pay under
§9901.312 that exceed those established
under 5 U.S.C. chapter 53;

(2) Establishing and adjusting pay
ranges for occupational pay schedules
and pay bands under §§9901.321(a),
9901.322(a) and (b), and 9901.372;

(3) Establishing and adjusting local
market supplements under §§9901.332(a)
and 9901.333;

(4) Establishing alternative or addi-
tional local market areas under
§9901.332(b) that differ from those es-
tablished for General Schedule employ-
ees under 5 CFR 531.603;

(5) Establishing policies regarding
starting rates of pay for newly ap-
pointed or transferred employees under
§§9901.351 through 9901.354 and pay re-
tention under §9901.355;

(6) Establishing policies regarding
premium pay under §9901.361 that differ
from those that exist in Government-
wide regulations; and

(7) Establishing policies regarding
the student loan repayment program
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